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Federal Government Affairs 1120

20
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202-457-2315
FAX 281-664-9610

August4, 2005

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12th Street,SW, RoomTWB-204
Washington,DC 20554

Re:’ In theMatter ofRejj’ulation ofPrepaidCaiinji CardServices,
WC DocketNo. O5-68~

Federal-StateJointBoardon UniversalService,WC DocketNo.96-45

DearMs. Dortch:

YesterdayRobertQuinn andI, bothofAT&T, metwith RussHanser,ActingLegal
Advisorto CommissionerAbernathy, in regardto theabove-referencedproceeding. The
purposeofthis meetingwasto discussproposedproceduresfor prepaidcardprovidersto certify
compliancewith interim rulesrelatingto USF andaccesschargetreatmentofprepaidcalling
cardservices. Theattacheddocumentservedasthebasisofthediscussion.

OneelectroniccopyofthisNotice is beingsubmittedto theSecretaryoftheFCCin
accordancewith Section1.1206oftheCommission’srules.

Sincerely,am



- ~AT&T

Judy Sello Room 3A229
Senior Attorney OneAT&T Way

Bedminster, NJ 07921
Tel.: 908-532-1846
Fax: 908-532-1218
Email: jsello@att.com

July 15, 2005

Ex Parte

Ms. MarleneH. Dortch,Secretary
FederalCommunicationsCommission
~ l2~Street,SW, RoomTWB-204
Washington,DC 20554

Re: In theMatterofRegulationofPrepaidCalling CardServices

WCDocketNo.05-68

DearMs. Dortch:

AT&T Corp. (“AT&T”) submitsthis expartein supportofAT&T’s Emergency
Petitionfor ImmediateInterimRelieffiled May 3, 2005 (“Petition”)in theabove-referenced
proceeding.In AttachmentA hereto,weproposeasetofproceduresfor prepaidcard
providersto certify compliancewith interim rulesrelatingto USFandaccesscharge
treatmentofprepaidcallingcardservices.

In its Petition,AT&T stressedtheurgentneedfor theCommissionto adoptinterim
rulesto advanceuniversalserviceandestablishregulatoryneutralityfor all prepaidcalling
servicespendingresolutionoftherulemakingin this docket. In particular,AT&T askedthe
Commissionto affirm thatUSF shouldbe assessedon all prepaidcardservices,with an
exceptionfor thosecardssoldto themilitary, andthatthe Commissionshouldrevokethe
EnhancedServiceProviderexemptionfromthepaymentofswitchedaccesschargesfor all
prepaidcardservicesuntil it ultimately letermineswhethertheservicesatissueare
telecommunicationsservicesor informationservicesin this rulemaking.AT&T alsourged
theCommissionto recognizethatprepaidcallingcardservicesareinterstatein naturesuch
that 100%ofrevenueswould be subjectto USF assessmentandinterstateaccesscharges
would applyto all prepaidcalls.



Alternatively,theCommissioncouldconcludethataccesschargesbe appliedon the
basisofthe locationoftheend-usercallingandcalledparties. In all events,AT&T urged
theCommissionto takemeasuresto enstçretheenforceabilityofits interimrules.
Certificationby PPCprovidersis requiredto fostertransparency,preventevasion,facilitate
enforcement,andrestorefairnessto the1~PCmarket. Only by requiringprepaidcard
providersto providecertificationswill theFCCensurecompliancewith its rules.
In AttachmentA, AT&T setsforth acertificationmechanism.

Certification Process

UnderthecertificationprocessthatAT&T proposes,eachproviderofprepaidcard
serviceswould be requiredto provideacertification,regardlessofthe regulatory
classificationofits service(astelecommunicationsserviceor informationservice)and
regardlessofwhetherits PPCserviceis providedaspartofabundledpackageof servicesto
endusersor to otherentities.

Specifically, thosefacilities-basedPPCprovidersthat sellprepaidcardserviceson
anend-to-end(callingparty-to-called.paiçy)basiswill certify on behalfofthemselvesand
theirresellercustomers.

ThosePPCprovidersthatoper~e,ordirect theoperationof, PPCplatformsand
purchasetransportfrom otherentitiestoFovidePPCserviceswill certify on behalfof
themselves,theirunderlyingtransportpràviders,andtheirresellercustomers.

EachPPCprovider,asdefinedabove,would submitits reportandcertificationto the
FCC on thelastdayofeachcalendarquarterwith respectto theimmediatelypreceding
calendarquarter. Thecertificationwould befiledpublicly.

AccessCharifes

Eachcertifyingproviderwould seçforththepercentageof its totalPPCminutesthat
are,respectively,interstate,intrastateand international,for thereportingperiod,calculated
in eachcasebasedon thelocationoftheend-usercalling andcalledparties. It wouldalso
setforth thepercentageofits totalPPCx~ilnutesfor which it expectsto be billed interstate
andintrastateaccess,respectively.

If thejurisdictionofthecall cannotbe determinedbasedontheCPNof thecalling
partytransmittedthroughtheSS7signà~Jingstream,thecertifying PPCprovidermustcertify
that it hasprovidedthecorrectpercent~g~ofinterstateversusintrastateminutes(PIU) for
PPCcallsbasedon thelocationoftheen4-usercallingandcalledpartiesto eachentity
involvedin transportingthetraffic, including anyprovideroftransportservicesandlocal
exchangecarriers.

If aPPCprovideris usinganuna1~filiatedtransportprovider,andfalls to supplythe
transportproviderwith thespecifiedPPCPIU factors,thetransportprovidershall,
notwithstandinganycontractor tariffprth’ision to thecontraryotherwisein effectbetween
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theparties,treatthatPPCprovider’straffic assubjectto a50 percentdefaultPIU for both
(a) accessreportingto LECs (andany‘other intermediateentity involvedin transportingthe
call), and(b) billing oftransportservices~tothePPCprovider.

The certifyingPPCprovider, and‘any intermediateentity involved in transportingthe
call, mustexpresslyacknowledgethattheLEC hastheright to auditall suchPIU reports,
includingtherightto audit thePPCproviderfor call detail androutinginformation,
irrespectiveofwhetherthePPCproviderhasadirectrelationshipto theauditingLEC. In
addition,theLEC hastheright to holdthePPCproviderresponsiblefor anyintermediate
entity involvedin transportingPPCtraffic to causeaccesschargesto bepaidon suchtraffic
basedon thelocationoftheend-usercallingandcalledparties.

Thecertificationwould includeastatementthatneitherthecertifyingPPCprovider
norany intermediateentity involved in transportingthe traffic is relying on (1) routing
arrangementsthatcouldmakeit difficult to identify accuratelythejurisdictionofthe
end-to-endPPCcall for purposesofensuringcompliancewith theserules,and/ or (ii) any
regulatoryclassificationor legalconstrUôtthat wouldpermitthePPCor its underlying
transportproviderto avoidaccesschargdsthat theCommission’sruleswould requireofany
end-to-endbasicservicePPCprovider..

If thecertifying PPCproviderdoesnot passend-userCPN,it mustcertifythat
neitherit nor anyotherintermediateentity involved in transportingthetraffic is substituting
platformCPNoranyothergeographica’l~’-significantnumber,carrier identificationcodeor
signalingparameterthatcouldcauseth~~erminatingLEC to bill accesschargesbasedon
CPNthatdoesnot accuratelyreflectthelocationofthecallingparty.

ThecertifyingPPCprovidermus~certifythatneitherit nor anyintermediateentity
involvedin transportingthecall is relyin~on theESPexemptionor anyotheraccesscharge
exemptionto usePOTSnumbers,localbusinessservicesand/ interconnectiontrunks
insteadofpayingaccessto originateand/~orterminatePPCcallsoverthePSTNthaton an
end-to-end(callingparty-to-calledparty):basiswould notbe local calls if dialedon a
direct-dialedbasiswithout theuseofa Pl~C.

UniversalService

As to universalservice,each•c~tffyingPPCproviderwould certify to theFCCthe
percentageoftotalPPC servicerevenuesthatare,respectively,interstateandinternational
andthereforeeachsubjectto federaluniversalserviceassessmentsfor thereportingperiod.

It would furthercertify that it is~c3ntributingto thefederaluniversalservicefund
basedon theinterstateor internationalrë enuesit derivesfrom its provisionofPPC
services,andthat it is excludingonly PPçrevenuesassociatedwith cardssold by, to, oron
behalfof military exchangesor theDepartmentofDefense,fromthe foregoingrevenues
reportedfor universalserviceassessments.

3



Theneedfor suchreportingar~dcertificationmechanismsis amplyjustified to
ensurethat theCommission’suniversalserviceobjectivesareachievedandthatprepaidcard
providersoperateon alevel regulatory’playingfield thatpreventsthemfrom gainingunfair
competitiveadvantagesbasedupontheirability to cloaktheirconductfrom full andfair
scrutiny. Theseadditionalrequirements~ill helpassurethenondiscriminatoryenforcement
oftheCommission’sinterim rulesagainstall providersofprepaidcallingservices.

OneelectroniccopyofthisNoticeis beingsubmittedin accordancewith the
Commission’srules.

Sincerely,

JudySello

End: AttachmentA

cc: DanielGonzalez
Michelle Carey
TomNavin
TamaraPreiss
SteveMorris
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ATTACHMENT A

PREPAIDCARl) CERTIFICATION PROCESS

Who must certify?

PrepaidCardServicesDefined: Prepaidcardservices(PPC)arethosethat allow users
to payin advancefor aspecifiedamountofcalling, whetherby card,virtual card,or
PIN-based,serialnumber-based,or someotheraccountidentificationmechanism,where
theservicerequiressuchcallsto beoriginatedby theend-user:(a)(i) by first dialingor
enteringadesignatednumberto reachaplatform orspecifiednetworkaccesspointfor
verificationoftheuser’sprepaidaccountstatusasapreconditionto useoftheprovider’s
services;and(ii) uponverification,dialingor enteringthenumberofthecalledparty;
(b) withoutregardto the technologyusedto provideservice,to additionalfeatures,
functions,orcapabilitiesavailablethrough,in conjunctionwith orin additionto calling
services,orto whethertheproviderusesthe telecommunicationsortelecommunications
servicesofoneormoreunaffiliatedentitiqs in provisioningsuchservices.

EachPPCProvider,asdefinedbelow,mustprovideacertification,regardlessofthe
regulatoryclassificationofits service(ast~lecommunicationsservice,information
serviceorothernonregulatedservice)anciregardlessofwhetherits PPCserviceis
providedaspartofabundledpackageofservicesto endusersor to otherentities.

PrepaidCardProvider (orPPCprovider): Eachandeveryentity thatprovidesprepaid
cardservices,throughits ownfacilities o~via resale,shall individually or throughits
underlyingtelecommunicationsprovidç~,~ubmitacertificationsignedby an officer,
underpenaltyofperjury,attestingto compliancewith theFCC’s rulesregardingaccess
chargesanduniversalservicecontributioiis forprepaidcardservices.

(A) Thosefacilities-basedPPC provider~that sellprepaid card serviceson an
end-to-end(calling party-to-calledparty)basisto: (i) end-usercustomersand / or
(ii) otherentitiesthatreselltheirprepai4cardservices,will certify on behalfof
themselvesandtheirresellercustomers.

(B) ThosePPC providers that operate,or direct the operation of, PPCplatforms
and purchasetransport in whole or in plart from other entitiesto provide PPC
servicesto: (i) end-usercustomersand/ o1(ii) otherentitiesthat reselltheirprepaidcard
services,will certify on behalfofthemselves,theirunderlyingtransportproviders,and
theirresellercustomers.

(C) ThosePPC providers whoseoperatiQns are limited to resellingend-to-end
prepaid card servicesprovided by PPCproviders describedin (A) or (B) above do
notneedto submitanycertificationunder~hisrule,providedthatsuchPPCproviders
haveobtainedadequateassurancesfro ~tl~eunderlyingPPCprovidersthatall
certificationsrequiredunderthis rulehavebeenproperlyfiled.
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What facts must be certified?

Eachcertifyingprepaidcardprovider,asdefinedin (A) and(B) above,shall reportand

certify compliancewith theFCC’sinterim~rulesregardingPPCservices,asfollows:

Access— EachcertifyingPPCprovidershall certifyto theFCC:

-thepercentageofits totalPPCminutesthat are,respectively,interstate,
intrastateandinternational, forthereportingperiod,calculatedin eachcase
basedon thelocationoftheend-usercallingandcalledparties;and

-thepercentageoftotal PPCminutesfor which thecertifying PPCprovider
expectsto bebilled orhavebeenbilled, or expectsto enableany intermediate
entity involvedin transportingthecall (includingtransportcarriers(e.g.,
interexchangecarriers)andlocal exchangecarriers(LECs))to bebilled orhave
beenbilled, interstateaccesschargesforthereportingperiod;

-thepercentageoftotalPPCminutesfor which thecertifying PPCprovider
expectsto bebilled orhavebeenbilled, orexpectsto enableanyintermediate
entity involved in transportingthe~.ç~allto bebilled orhavebeenbilled, intrastate
accesschargesforthereportingperiod;

-whenthePPCproviderpurchases~transportfrom anunaffiliatedentity, it has
disclosedto that entity thefactthat it is purchasingtransportfor purposesof a
PPCoffering;

-wherethejurisdictionof aPPCcail (basedon the location of theend-usercalling
andcalledparties)cannotbedeterminedbasedon theCPNof thecallingpartyor
otherinformationtransmittedthroughtheSS7signalingstream,thecertifying
PPCproviderhasprovided,either:irectlyor indirectlythoughanyintermediate
entitiesinvolved in transportingthecall, to anyintermediateentity involvedin
transportingthecall (includingtraflsportcarriers(e.g., iñterexchangecarriers)and
localexchangecarriers(LECs))the.correctpercentageofinterstate(including
international)versusintrastateminutesfor PPCcallsbasedon the locationofthe
end-usercalling andcalledparties;.

-thecertifyingPPCprovideris payjng,or is enablingits transportproviderto pay,
accessfor PPCcallsbasedonthe~lócationoftheend-usercalling andcalled
parties;

-neitherthecertifyingPPCprovider,anyintermediateentity involvedin
transportingthecall northeoriginatingLEC is relying on (i) routing
arrangementsthatcould makeit difficult to identifyaccuratelythejurisdictionof
theend-to-end(callingparty-to-calledparty)PPC call for purposesofensuring
compliancewith theserules,and/ or (ii) anyregulatoryclassificationor legal
constructthatpurportsto permitthePPCprovideror its underlyingtransport
providerto avoidaccesschargesthat theCommission’sruleswould requireof
anyend-to-endbasicservicePPC
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-if thecertifyingPPCproviderdoesnotpassend-userCPNorotherinformation
thatcanbe usedto determinetheqorrectjurisdictionofthecall, neitherit, any
intermediateentity involved in transportingthecall northeoriginatingLEC is
substitutingplatform CPNor anyothergeographically-significantnumber,carrier
identificationcodeorsignalingparameterthatcouldcausetheterminatingLEC to
bill accesschargesbasedon CPNthatdoesnot accuratelyreflectthelocationof
thecalling party;

-if thecertifyingPPCproviderdoesnotpassend-userCPN orotherinformation
thatcanbeusedto determinethecorrectjurisdictionofthecall, thenforpurposes
ofproperlybilling switchedaccesschargesattheterminatingendofthecall, it (or
anyintermediateentity involvedin transportingthecall) is reportingjurisdictional
factors,knownaspercentageofinterstateuse(PIU), to LECsbasedon the
locationoftheend-usercallingandcalledpartieswith respectto PPCtraffic;

-for purposesofproperlybilling switchedaccesschargesattheoriginatingendof
thecall, for PPCcallsplacedusing 8YY services,thecertifyingPPCprovider(or
any intermediateentity involved in.transportingthecall) is reportingPIU factors
for suchoriginating8YY services.;o originatingLECsbasedon thelocationof
theend-usercallingandcalledp~rt~es;

-to theextentthataPPCprovider~ usinganunaffiliatedtransportprovider,no
laterthanthe45th dayofeachcalepdarquarter,thePPCprovideris providingto
suchtransportproviderPPCPIU factorsandcall volumeson which suchPIU was
calculated(i.e., interstateknownminutesdividedby thesumof interstateand
intrastateknownminutes)basedon not lessthanaone-dayrepresentativesample
for thatquarter,andcomputedseparatelyfororiginatingandterminatingtraffic,
on astate-specific(ormoregranu1~r)basis;andif thePPCproviderfails to do so,
thetransportprovidershall,notwithstandinganycontractor tariffprovisionto the
contraryotherwisein effect betwe~ntheparties,treatthat PPCprovider’straffic
assubjectto a50 percentdefault~l~IUfor both(a) accessreportingto LECs (and
anyotherintermediateentityinvolvedin transportingthecall), and(b) billing of
transportservicesto thePPCprov~1er,andin eachcasethethird-partytransport
providershallhavetheright to notify anyoriginatingandterminatingLEC that it
hasappliedthedefaultPIU to sucl~PPCprovider’straffic;

-thecertifyingPPCproviderexpresslyacknowledgesthat,theLEC hastheright
to (a)audit PIUreportsprovided‘t~theLEC and/ oranyunderlyingtransport
provider,includingtheright to audit thePPCproviderfor call detail androuting
information,irrespectiveof whetherthePPCproviderhasadirect relationshipto
theauditingLEC, and(b)hold the~PPCproviderresponsiblefor failureof any
intermediateentity involvedin tratisportingthePPCprovider’straffic to cause
accesschargesto be paidon suchtraffic to theoriginatingandterminatingLECs
basedon the locationoftheend-usercalling andcalledparties;
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-thecertifyingPPCprovideracknowledgesthat,notwithstandinganycontractor
tariff provisionto thecontraryotherwisein effectbetweentheparties,any
intermediateentity involvedin transportingthecall is entitled to: (a) rely on PIUs
providedby PPCprovidersforpurposesofreportingPIUsto theLECs, and
(b)discloseto theLEC oranyotherintermediateentity involved in transporting
thecall thePIU datareceivedfrom,thePPCprovider,uponrequest;

-neitherthecertifyingPPCprovidernoranyintermediateentity involved in
transportingthôcall is relying on theESPexemptionoranyotheraccesscharge
exemptionto usePOTSnumbers,local businessservicesand/ or interconnection
trunks insteadofpayingaccessto originateand/ orterminatePPCcallsoverthe
PSTNthaton anend-to-end(callingparty-to-calledparty)basiswould notbe
localcalls if dialedon adirect-dialedbasiswithout theuseof aPPC;

-the certifyingPPCprovideris relyingexclusivelyon switchedaccessto originate
andterminatePPCcallsoverthePSTNthatwould notbe localcalls if dialedon a
direct-dialedbasiswithouttheuse~’ofaPPC;

Forpurposesofthis certification,~‘,yreferenceto “locationoftheend-usercalled
party” shall bedeemedto referto ~I~elocationofthePPCplatformin caseswhere
thereis no terminatinglegofacalLfromthePPCplatformto anend-usercalled
party(e.g.becausethecall is not~mpleted,orbecausethecall solelyinvolves
interactionwith thePPCp1atform)~.

Universal Service— Eachcertifying PPCprovidershall certify to theFCC:

-thepercentageoftotal PPC servicerevenuesthatare,respectively:(i) interstate
and(ii) internationalandtherefo~e~subject,in eachcase,to federaluniversal
serviceassessmentsfor thereportingperiod;that

-it is contributingto thefederaluniversalservicefundbasedon the interstateor
internationalrevenuesit derivesfrom its provisionofPPCservices;

-it is excludingonly PPC revenues~ssociatedwith cardssoldby, to, or onbehalf
ofmilitary exchangesor theDepartmentofDefensefrom theforegoingrevenues
reportedfor universalserviceassessments;

When must PPCprovider certificatioñs.be made?

-EachPPCprovider, asdefinedab~ve,shallsubmitits reportandcertificationto
theFCC onthelastdayofeachcalendarquarterwith respectto the immediately
precedingcalendarquarter.

How would certifications be filed?

-Certificationsshall bepublicly fIle~lon theFCC’sECFSwebsiteunder
WC DocketNo. 05-68, Regulation‘bfPrepaidCalling CardServices.



Why are certifications required?

-CertificationsbyPPCprovidersarerequiredto fostertransparency,prevent
evasion,facilitateenforcement,andrestorefairnessto thePPCmarket. Onlyby
requiringtheprepaidcardprovidersto providecertificationswill theFCCensure
compliancewith its rules.
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